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REPORT SUMMARY 
 

REFERENCE NO -  20/00881/FULL 

APPLICATION PROPOSAL 

New residential development comprising 26 flats with associated vehicle parking 

ADDRESS MTB Computer Services MTB House North Farm Road Royal Tunbridge Wells Kent 

TN2 3DH  

RECOMMENDATION Grant subject to the completion of a Section 106 legal agreement and 

subject to conditions (see section 11.0 for full recommendation) 

SUMMARY OF REASONS FOR RECOMMENDATION 

 In the absence of a five year supply of housing, the housing supply policies (including 
those related to the Limits to Built Development (LBD) are “out-of-date”. Paragraph 11 
and Footnote 7 of the National Planning Policy Framework (NPPF) requires that where 
relevant policies are out-of-date that permission for sustainable development should be 
granted unless specific policies in the NPPF indicate that development should be 
restricted (and all other material considerations are satisfied);  

 The development is considered to be sustainable in the context of the three objectives 
as outlined within NPPF para 8. 

 The design, form and scale of the proposed dwellings have been previously considered 
to be appropriate on this site and would create an acceptable development.  There is 
no reason to conclude otherwise in relation to this proposal for the same form of 
development.  

 The development delivers 35% of affordable dwellings (9 units) and financial 
contributions towards the provision of the secondary school places, community hub, 
youth service and waste. 

 The building on the site has been removed and its loss for employment uses has been 
previously accepted.  The proposal is considered to be acceptable in this respect.  

 It has been previously concluded that the traffic movements generated by this 
development can be accommodated without detriment to highway safety and the 
proposal includes adequate car parking provision, turning for large vehicles and 
improved provision for pedestrians. The scheme is acceptable in this respect.  

 The development would not be materially harmful to the residential amenities of 
neighbouring dwellings.  

 The proposal would create an adequate environment for future occupiers, subject to 
appropriate mitigation for noise and odour.  It is considered that the scheme overcomes 
the previous reason for refusal and the Inspectors comments. 

 Other issues raised have been assessed and there are not any which would warrant 
refusal of the application or which cannot be satisfactorily controlled by condition. 

INFORMATION ABOUT FINANCIAL BENEFITS OF PROPOSAL 

The following are considered to be material to the application: 

Contributions (to be secured through Section 106 legal agreement/unilateral 
undertaking):  

Secondary Education - £23, 835.00 towards the expansion of Bennett Memorial Diocesan 
School 

Tunbridge Wells Cultural Hub - £10, 829.52 Towards libraries/adult education and social care 

Youth service £1703.00 Towards additional resources at Tunbridge Wells Youth Hub 

Waste £4,775.42 Towards Tunbridge Wells Waste Transfer Station and HWRC expansion.  

Adult and Youth Recreation sum £52, 487 towards a local Muga at High Brooms playground.    
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Net increase in numbers of jobs: N/A 

Estimated average annual workplace salary spend in Borough through net increase in 
numbers of jobs: N/A 

The following are not considered to be material to the application:  

Estimated annual council tax benefit for Borough: £4,647.76 

Estimated annual council tax benefit total: £46,477.60 

Annual New Homes Bonus (for first year): £26,000 

Estimated annual business rates benefits for Borough: N/A 

REASON FOR REFERRAL TO COMMITTEE 

Major development comprising over 20 dwellings and recommended for approval. 

WARD Southborough & 

High Brooms 

PARISH/TOWN COUNCIL 

Southborough Town Council 

APPLICANT Interhost LLP 

AGENT Mr Samuel Bowman 

DECISION DUE DATE 

08/07/20 EOT 31/08/20 

PUBLICITY EXPIRY DATE 

27/07/20 

OFFICER SITE VISIT DATE 

15/05/20 

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 

sites): 

17/00585/FULL Demolition of existing commercial 
unit; New development comprising 26 
residential units with associated 
vehicle parking. 

Refused and 

dismissed on appeal - 

22/3/19 (attached as 

Appendix A) 

08/03/2018 

76/00495 Change of use from store to office and 
workshop 

Planning permission 

not required 

 

The following relate to applications at PK Motors: 

13/03775 Retrospective – erection of a paint 
drying area 

Approved 07/02/2014 

08/01953/FUL    Replacement of existing flat roof with 
pitched.    

Approved 25/07/2008 

93/00604 Extensions to paintshop and 

additional bakeoven 

Approved 02/11/1993 

86/00208/FUL Renewal - Retention of work/shop 

extension & paint spraying booth    

Approved 27/03/1986 

80/01060/FUL    Toilet block/workshop extension & 
paint spraying booth, office building 
and tanks 

Approved 05/02/1981 

77/01030    Prefabricated building to be used as 
coachworks.    

Approved 22/03/1978 

 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01 The site is located at the western end of Baldwins Lane and to the north of Welbeck 

Avenue. Baldwins Lane is an unadopted, private street within the control of the 
applicant and without footways or street lighting and which effectively demarcates the 
residential part of High Brooms to the south, and the commercial area to the north, 
including units accessed elsewhere off Baldwins Lane and the former quarry further 
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to the north.  The commercial uses in Baldwins Lane are mainly related to motor 
vehicle repair and servicing in a number of older buildings and yards.  The lane also 
provides rear access to a number of the adjacent residential properties in Welbeck 
Avenue to the south of the site, as well as forming part of the route of a public right of 
way (PROW) linking North Farm Road and Colebrook Road to the west of the site.  
Houses in Welbeck Avenue are two storey and semi-detached. Dwellings on 
Colebrook Road back onto the site to the west.  No. 83 Colebrook Road is on three 
storeys, the dwellings to the south of this and on the same side of the road are 
generally 2.5 storeys. 

 
1.02 Previously, a single storey, flat roofed commercial building stood on this site, along 

with a water tank.  The commercial building has now been demolished leaving a 
level platform on the site.  There are open areas to the rear of the adjacent 
commercial building to the east which is used for parking, and the western area at 
the end of Baldwins Lane are included in the site.  Previously, the site has been 
used for print works and the planning history referenced workshop and office use, 
which would be classified as Class B1.  Immediately north, is a building, located at a 
lower level with a separate access, which is used for motor vehicle repairs, currently 
operated by PK Motors.   

 
1.03 The access road is a private road constructed from tarmac, which offers rear access 

to some of the dwellings in Welbeck Avenue as well as the commercial premises of 
Baldwins Lane. The parking area to the west of the site is hardstanding surrounded 
by trees and shrubs, located beneath 83 Colebrook Road.  There are no mature 
trees within the site.   

 
2.0 PROPOSAL 
 
2.01 The proposal is a re-submission of a previous application by the same applicant for a 

scheme of the same description, for a total of 26 flats.  The previous application was 
recommended for approval by officers to Planning Committee.  The application was 
refused by Planning Committee as it was considered that the proposal would fail to 
provide adequate residential amenity for future occupiers, contrary to EN1.  Mid 
Kent Environmental Services had recommended refusal of this previous scheme, 
reference 17/00585/FULL due to the impact of surrounding uses.    

 
2.02 That proposal was subsequently dismissed at appeal.  In dismissing the appeal the 

Inspector concluded that whilst the proposal would have some effect on alleviating 
the shortfall and in meeting the 5 year housing supply need, the proposal was in 
clear conflict with the NPPF and policy EN1 of the Tunbridge Wells Local Plan 2006, 
and the adverse effects of the scheme would significantly and demonstrably 
outweigh the benefits when assessed against the Framework taken as a whole.  
This was due to the identified effects on the living conditions of the development’s 
future occupiers, in the absence of compelling information otherwise.  The scheme 
was not therefore considered sustainable development.   

 
2.03 The current proposal is to remove the tank (with the previous building already 

demolished) and to erect a residential development comprising two blocks of flats, 
totalling 26 flats, in the same layout and configuration as the refused scheme, along 
with parking.  Block A on the western part of the site would comprise 2 no. one 
bedroom flats, and 13 no. two bedroom flats and would be roughly on the site of the 
tank.  Block B (3 no. one bedroom, 8 no. two bedroom flats) would occupy the site of 
the former single storey commercial building. A total of 31 open and covered parking 
spaces would be provided for the 26 flats together with cycle storage provision and 
turning facilities for HGV’s.  
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2.04 Block A would be a four storey block sited in close proximity to the western and 

northern boundaries of the site. It would have three flats on the ground floor together 
with undercroft parking spaces and bin storage, with four flats on each of the three 
floors above. The ground floor flats would have terraces outside living rooms, which 
would be located on the front and rear sides, and those above would have balconies, 
also to the front and rear. This block would have a double shallow pent roof form.  
Privacy for bedrooms would be created through external aluminium louvres.  The 
balconies would have privacy screens to their east sides. 

 
2.05 Block B is, following amendment, a three storey block consisting of three flats on the 

ground floor together with bin storage and undercroft parking and four flats on each 
of the two upper floors. At the ground floor level there would be also a covered 
parking area occupying what would have been the rear part of the existing building. 
The roof of this, which is at the first floor level of the flats, is set out as terraces and 
as a shared amenity space to the north side of the flats. The ground floor flats would 
be single aspect and have terraces facing Baldwins Lane and the second floor flats 
would have rear facing balconies on the north elevation and would be double aspect 
(north and south) Bedrooms on the south side would have aluminium louvres to 
create some privacy.  The windows on this elevation are proposed to be high level 
and obscure glazed.  The roof would consist of four sections of pent roof.  

 
2.06 The covered parking area beneath Block B indicates parking for 12 cars with an 

entrance at each end. The access at the eastern end would continue to be shared 
with the retained commercial unit to the rear. The western end access would be via a 
courtyard between the two proposed blocks which would also provide access to 
undercroft parking (8 spaces), access to Block A bin storage and would form the 
turning area for HGVs serving existing commercial buildings. Further open parking is 
laid out on the existing open area at the head of Baldwins Lane between the rear 
gardens of houses in Welbeck Avenue and Colebrook Road with some landscape 
planting indicated. There is an as yet undetailed building/enclosure for cycle storage 
in this location and a new retaining wall is shown adjacent to the cycle storage, at the 
rear of the garden to No. 75 Colebrook Road.  

 
2.07 Materials are shown as facing brickwork to ground floor elevations, as well as to the 

covered parking area. Upper floor flank elevations are proposed to be finished in a 
metal cladding with standing seams. Front and rear elevations would comprise fibre 
cement cladding panels and powder coated aluminium louvres on the outside of 
windows. Roofs are proposed to be covered in the same metal cladding as the flank 
walls. Windows and doors are proposed to be grey powder coated aluminium.  

 
2.08 A number of supporting documents have been submitted in addition to detailed 

drawings. These are: 

 Design and Access Statement 

 Transport Statement 

 Noise Impact Assessment 

 Availability, Viability and Market Report 
 
2.09 It has been previously confirmed that the refuse lorry currently enters Baldwins lane 

to access the existing houses. 
 
3.0 SUMMARY INFORMATION 

 Existing  Previously 

Proposed 

Proposed  Change (+/-)  
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Site Area (inc. Baldwins 

Lane up to site) 

0.439 has  0.439Ha No change 

Site Area (excl. Baldwins 

Lane up to site) 

0.339 has  0.339 has No change 

Land use(s) including floor 

area(s) 

1357 sq m 

(Commercial) 

including PK 

Motors building 

attached to 

north side 

26 residential 

units + 589 

retained 

commercial 

floor space 

26 

residential 

units + 589 

retained 

commercial 

floor space 

- 768 

commercial  

+ 26 

residential 

units 

No change  

Number of jobs  Not known 0  Not known 

Car parking spaces (inc. 

disabled) 

20 (est.) 31 (including 

5 for visitors) 

31 

(including 

5 for 

visitors) 

+ 11 (est.) 

No change 

from refused 

scheme. 

Cycle spaces n/a Unknown Unknown  

No. of storeys One Three and 

Four 

Three and 

Four 

+2/3 

Max height to ridge 3.29m Block A 

13.6m 

Block B 

10.5m 

Block A 

13.6m 

Block B 

10.5m 

between 

+7.21m and 

+10.31m 

No change 

from refused 

scheme 

No. of residential units 0 26 26 +26 

Parking ratio n/a 1:1.2 1:1.2  

No. of affordable units 0 9 9 +9 

 
4.0 PLANNING CONSTRAINTS 

- Ashdown Forest 15 Km Habitat Regulation Assessment Zone 
- Inside limits to built development (LBD)  
- Within 250m of a Landfill Site Local Nature Reserve Barnetts Wood, 

Southborough - Ref: KHWP01 + 500M Buffer 
- Potentially Contaminated Land  
- Public Right of Way Public Footpath on Baldwins Lane- WS19A 
- Southborough Pits Site of Special Scientific Interest (SSSI) Approximately 6 

metres to the north west 
 
5.0 POLICY AND OTHER CONSIDERATIONS 

The National Planning Policy Framework (NPPF) 2019 
National Planning Practice Guidance (NPPG)  

 
Site Allocations Local Plan Adopted 2016 
Policy AL/STR1 Limits to Built Development 
Policy AL/SO4 Southborough High Brooms Key Employment Area 

 
Tunbridge Wells Borough Core Strategy 2010 
Core Policy 1: Delivery of Development 
Core Policy 3: Transport Infrastructure. 
Core Policy 4: Environment. 
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Core Policy 5: Sustainable Design and Construction. 
Core Policy 6: Housing Provision. 
Core Policy 7: Employment Provision 
Core Policy 10: Development in Southborough. 

 
Tunbridge Wells Borough Local Plan 2006 
Policy EN1: Development Control Criteria. 
Policy EN8: Outdoor Lighting 
Policy EN13:  Tree and Woodland Protection 
Policy EN16: Protection of groundwater and other watercourses 
Policy H2: Small and Intermediate Sized Dwellings 
Policy H5: Residential Development within the Limits to Built Development 
Policy ED1 – Location of large scale business use. 
Policy R2: Recreation open space in development of more than 150 bed spaces 
Policy TP4: Access to Road Network. 
Policy TP: Vehicle Parking Standards 
Policy CS4: Development contributions to school provision 

 
 Supplementary Planning Documents (SPD) 
 Noise and Vibration SPD – November 2014 
 

Other relevant documents 
Kent County Council Interim Guidance Note 3 (Residential parking) 

 
Draft Local Plan 2016 – 2036 
STR1 – The Development Strategy 
STR2 – Presumption in favour of Sustainable development 
STR 6 – Transport and Parking 
STR 7 – Place shaping and Design 
EN1 – Design and other development management criteria 
EN2 – Sustainable Design and Construction 
EN4 – Energy reduction in new buildings 
EN5 – Climate Change Adaptation 
EN11 – Net gains for Nature:Biodiversity 
EN12 – Protection of designated sites and habitats 
EN14 – Trees, Woodlands, Hedges and Development 
EN16 – Green, Grey and Blue Infrastructure  
EN27 – Conservation of Water Resources 
EN28 - Flood risk 
EN29 - Sustainable Drainage  
EN30 - Noise  
EN31- Land contamination  
H4 – Housing Density  
H5 – Affordable housing  

 
(Officer Note: This site is not allocated for development specifically under the 
emerging plan however, (as part of a larger site) has been submitted to the Council 
following the Regulation 18 Consultation for consideration for inclusion as a site 
allocation for mixed residential and commercial development.  This is currently being 
considered by the Planning Policy Team.) 

 
6.0 LOCAL REPRESENTATIONS 
 
6.01 7 site notices erected, 1 at the top of Colebrook Road at the junction with the PROW, 

1 at the top of Baldwins Lane at the bottom of the pedestrian route through to 
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Colebrook Road, 2 along Baldwins Lane and 3 erected along Welbeck Avenue – 
bordering the application site.   

 
6.02 28 representations received raising the following points; 

 Questions whether the original objections have been addressed regarding vehicle 
access from the main road, parking and pollution. 

 Concerns at the use of this narrow lane – especially when some of the dwellings 
have garages onto the lane. Potential conflict with pedestrians and users of the lane.  

 One parking space per property would be insufficient, where would overspill parking 
be provided for, there is already a parking crisis in Welbeck Avenue. 

 Concern with the impact on traffic and the time of day – there are times when North 
farm road is gridlocked on the approach to North farm Industrial Estate.  

 Boundaries on the plans are not in line with the boundaries of properties in Welback 
Avenue as they have moved walls back due to large vehicles using Baldwins Lane at 
present.   

 Junction with High Brooms Road is very dangerous.  

 Modern height, design and build are not in keeping with adjacent properties.  The 
size of the properties would be overbearing. 

 There would be no green spaces/open spaces.  

 Height is of concern, the buildings would be much higher than those in Welbeck 
Avenue. 

 Height of the properties would significantly reduce privacy to neighbouring properties. 

 Impact on light amenities.   

 Noise disturbance from residential properties outside of commercial working hours, 
currently noise is largely confined to business hours Monday-Friday.   

 Noise report insufficient, does not take into account arrive of breakdown trucks.   

 Light pollution from more street lamps.   

 Has there been an ecology risk assessment? Slow worms have been seen in the 
neighbouring gardens. 

 Neighbouring schools, doctor surgeries, dentists and other amenities already over 
subscribed, more residents in this small area would only increase this problem. 

 Is this development empathetic to the deciduous woodland priority habitat that 
neighbours the site. 

 This site falls within the SSSI impact risk zone. 

 There are already too many flats in this area, some that are never fully occupied, 
bungalows and family homes would be better suited.     

 If brownfield land is to be used – should it not be mixed.   

 Concerns for subsidence due to the proximity to the former High Brooms Brick works 
quarry.   

 Concern that there have been vehicle fires over time which could be dangerous to 
such high density housing.   

 No disabled access to the flats. 

 Comment that the fire service struggled to deal with a fire in 2012 and recommended 
no building in this area be above 2 storeys.   

 Concern relating to the address provided and appraisal during the Covid 19 
pandemic.  

 Concern raised at the loss of value of property and view from Colebrook Road.  
 
7.0 CONSULTATIONS 

Southborough Town Council 
7.01 Updated and final comment – (19.05.20) – Recommends refusal on the following 

grounds; 
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1. The developer has not met the requirements recommended on the previous 
application for the site along with the concerns surrounding noise, increased pollution 
and future employment opportunities. 
2. The site will be over developed and overbearing on the surrounding area. 
3. Serious Concerns are also raised on the impact to parking which is already a 
major problem in the local area. It is felt that even though a single parking space 
appears to have been provided in the development for each property, that as these 
are two bedroom properties more than one vehicle would inevitably happen which 
means additional parking in an already heavily congested surrounding area. This is 
further impacted with commuter parking whilst using the local railway station. 

 
 Environment Agency 
7.02 (27.04.20) – Outside remit for comments.  The applicant may be required to apply 

for other consents directly from EA.    
 
 Natural England 
7.03 (29.04.20) – No objection – based on the plans submitted NE considers the proposed 

development will not have adverse impacts on statutorily protected nature 
conservation sites.  Generic advice provided – NE considers that the proposed 
development will not be likely to have effects on statutorily protected sites (SSSI), NE 
advises that the LPA uses national and local policies, together with local landscape 
expertise and information to determine the proposal in relation to its setting within or 
close to the High Weald AONB.  The decision should be guided by para. 172 of the 
NPPF.   

 
 Southern Water  
7.04 (15.05.20 & 27.07.20) - No objection, recommend conditions in relation to surface 

water discharge and foul.  SW agree to deal with surface water through the KCC 
Lead Flood’s recommended condition and a foul condition.  There are public foul 
and surface water sewers within the access to the site and their exact position should 
be determined by the developer before the layout of the development is finalised.  
No development or new tree planting should be located within 3 metres either side of 
the centreline of the public sewers and all existing infrastructure should be protected 
during the course of construction works.  No new soakaways should be located 
within 5 metres of a public sewer. 

   
7.05 Should planning approval be granted then Southern Water recognises its obligations 

under the new regime to provide capacity in the existing sewerage system to 
accommodate the needs of the proposed development.  Any such network 
reinforcement will be part funded through the New Infrastructure Charge and SW’s 
Capital Works Programme.  SW will carry out detailed network modelling as park of 
this review which may require existing flows to be monitored, to establish the extent 
of works required (if any).   
 SW has undertaken a desk study of the impact of the proposed development on the 
existing public surface water network.  The results indicate that the connection at 
“practical point of connection” that there is an increased risk from flooding if the 
proposed surface water run off rates are to be discharged at proposed connection 
points.  It is requested that a pre-commencement condition is applied seeking details 
of the surface water run off disposal in line with Building Regulations.  Alternatively 
the developer can discharge at no greater than existing flows if proven to be 
connected and it is ensured that there is no overall increase in flows into the surface 
water system.     
 
The application refers to a Sustainable Urban Drainage System (SUDS) for surface 
water drainage.  Any SUDS proposals will not be adoptable and therefore the 
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developer will have to ensure their long term maintenance in perpetuity. Good 
management of SUDS will avoid flooding which may result in the inundation of the 
foul sewerage system.  An initial desk top study indicates that Southern Water 
cannot accommodate additional surface water drainage without additional local 
infrastructure.  However, if the existing surface water drains to the existing surface 
water drainage system then discharge from the site may be permitted.  If the 
applicant wishes to pursue this option they will need to provide a topographical site 
survey and/or a CCTV survey showing the existing connection points, pipe sizes, 
gradients and calculations confirming the proposed flows will be no greater than the 
existing flows received by the sewer.  Any excess surface water should be 
attenuated and stored on site. A condition is required on any consent requiring the 
submission of details of foul and surface water drainage.  Also requests informative 
in relation to a formal agreement to provide sewerage infrastructure. 

 
 Southern Gas Networks 
7.06 (01.05.20) – Previous advice was There is a low/medium/intermediate pressure gas 

main near the site. No mechanical excavations should take place within 0.5m of a 
low/medium pressure system or within 3m of an intermediate pressure system.  
Location may need to be confirmed using hand dug trial holes.  Provided details of 
mains record for the area and gas safety advice booklet. 

 
 ESP Utilities 
7.07 (01.05.20) No objection – standard advice to contractors provided.  No gas or 

electrical apparatus is currently located in the vicinity of the site. 
 
 UK Power Network  
7.08 (01.05.20) – Previous advice was standard contractor advice.   
 
 Zayo Group (Communications infrastructure) 
7.09 (01.05.20) No objection.  No apparatus shown within the maps provided.  
 
 KCC Developer Contributions  
7.10 Updated comments 30.11.2020 –Due to very recent discussions, the element for the 

new Materials recycling facility has been removed and the requirements to wards 
Tunbridge Wells Waste Transfer station and Household Waste recycling centre 
extension and upgrade is now  £183.67 per dwelling (£129.90 per dwelling towards 
the waste transfer station element and £54.47 per dwelling towards the Household 
Waste recycling Centre extension). 

 
Based upon the 26 dwellings, this calculates the new waste contribution as 
£4,775.42 

 
(14.05.20) No objection – The County Council have assessed the implications of this 
proposal in terms of the delivery of its community services and the following 
requirements are considered necessary: 

 
- Secondary Education £23,835.00 Towards expansion of Bennett Memorial Diocesan 

School. 
- Community learning/social care/Libraries £10,829.52 Towards Tunbridge Wells 

Cultural Hub – libraries/adult education/social care 
- Youth Service £1703.00 Towards additional resources at Tunbridge Wells Youth hub 
- Waste - £5,769.92 Towards Tunbridge wells Waste Transfer Station and HWRC 

(Household Waste Recycling Centres) expansion. 
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7.11 Under Social care a request is also made that all homes built as Wheelchair 
Accessible and adaptable in accordance with Building Regulations part M 4 (2).  
(Officer note: This is an optional requirement that applies when conditions secure the 
higher standard through planning condition.  At present policy does not require the 
higher standard) 

 
7.12 A condition is also sought regarding installation of Broadband.  .   
 
 KCC Highways  
7.13 (05.06.20) – No objection raised.  This application follows an earlier refusal of 

17/00585 however the submitted TA and plan are dated 2017 and appear to relate to 
the same development arrangements. 

 
7.14 It is noted this scheme was previously put forward for approval and would 

recommend previous conditions to secure the parking and turning arrangements and 
a CEMP. 
 

7.15 It is recommended that TWBC Economic Development is consulted regarding a 
financial contribution to cycle routes in the vicinity of the site. Work on a number of 
routes has now progressed and a contribution may be appropriate to promote 
sustainable travel choices, in keeping with the NPPF.  Informatives include seeking 
necessary consents from KCC Highways, highway land and the need for plans to 
agree in every respect are also requested.  

 
 KCC Flood and Water Management 
7.16 (21.07.20) – No objection raised.  Whilst no drainage strategy has been submitted 

with the application, the design and access statement briefly considers the surface 
water drainage and proposes to reduce surface water outflow to greenfield equivalent 
rates. Given the site is a re-development of existing generally hard-paved area, this 
no objection to this proposal from a flood risk perspective. The applicant is referred to 
KCC’s Drainage and planning policy Statement which sets out submission 
requirements, specifically operational requirements.  Conditions are required for the 
submission and implementation of details for a sustainable surface water drainage 
scheme.  A condition to secure a verification report is also requested.   

 
7.17 (28.04.20) – Initial comments made that as no surface water strategy has been 

submitted.  KCC therefore recommend the application is not determined until a 
complete surface water drainage strategy has been provided for review.  Guidance 
provided on what a minimum drainage strategy should comprise, including schematic 
proposal, clear description of drainage features, information to support any key 
assumptions, and supporting calculations.  

 
 West Kent Public Rights of Way Office 
7.18 (12.05.20) – No objections but comments that public Footpath WS19A crosses the 

site, following the private road known as Baldwins Lane, identified in the application.  
The public right of way provides pedestrian access to local shops and services, and 
also links into public footpath WS22, which runs south to Highfield Road. 

 
7.19 The proposed demarcation of a strip along the lane to improve pedestrian access is 

welcome, however it should be noted the public footpath has a recorded width of 12 
feet and therefore extends for the full width of the lane. There must be no 
encroachment on the width of the public right of way. 

 
7.20 The applicant should be reminded that planning consent does not confer a right to 

disturb or divert any public right of way at any time without the express permission of 
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the Highway Authority, in this case Kent County Council’s PROW and Access 
Service. 

 
 Mid Kent Environmental Services  
7.21 Various including 13.07.20 & 10.08.20– Objection can be withdrawn.  EHO are able 

to agree conditions rather than covering improvements to PK Motors by legal 
agreement.  The revised acoustic report has been reviewed and EHO are satisfied 
that they are able to withdraw the principle objection to the application, subject to a 
legal agreement which ensures the installation of all mitigation measures specified in 
the acoustic report to both the development site and to PK Motors facilities.  No 
objection subject to conditions in relation to contaminated land, scheme to 
demonstrate internal noise levels in the residential gardens and back garden/amenity 
space, a calculation of pollutant emissions costs from vehicular traffic and EV 
charging points. (officer note: subsequent alternatives have been agreed in relation 
to the calculation of pollutant condition).    

 
7.22 (11.05.20) – Initial comments object to the scheme and refusal recommended until 

the outstanding concerns about noise and odour have been resolved. The following 
comments are made;  
- Land contamination – the site has a current and historic use as an industrial and 

commercial premise which raises the potential for land contamination.  This can 
be dealt with by way of condition. 

- Odour - As with the previous application the site is in the direct vicinity of the 
extract ducting from the adjacent car spray booth. It is noted that the site is 
permitted and compliant with that permit meaning that any emissions will be 
minimised. However it is the nature of such operations that some fugitive 
emissions will be caused and EHO question the principle of siting residential 
premises in such close proximity. 

- Air quality. The size of development means that it should incorporate mitigation 
measures for its holistic emissions to air. This should be done using the DEFRA 
emissions calculator. This can be controlled by condition but would be better 
incorporated into the design of the building. 

- Noise. 
- The acoustic report does not seem to address noise caused by delivery vehicles, 

given that the use is not time restricted this may be important. 
- The report describes that work is normally undertaken between the specified 

hours however it also points out that there are no time constraints on its operation. 
- The report describes that it is understood that works have been done to insulate 

the PK Motors building. The exact nature of this will need to be confirmed. 
- Any arrangement to fit silencers to PH motors equipment will need to be 

formalised, this will need to evidenced as part of the application rather than by 
condition. 

- The report points out the section BS8233 that sound levels may be relaxed for 
desirable developments. As with the previous application it is pointed out that this 
depends on to whom the development is deemed to be desirable and is a decision 
for the planning authority. 

- Please detail to acoustic penalties that have been applied in the BS4142 
assessment. 

- It is noted that a "system 4" ventilation solution is proposed. 
- The BS4142 assessment indicates that external areas in R1 and R2 will exceed 

background sound levels by 9dB which is a significant impact. The report attempts 
to justify this as acceptable but great concerns are expressed about the principle 
of introducing new residential dwellings to a noise source which would be highly 
likely to generate complaints. These in turn are highly likely to lead to action being 
taken against the business as BS4142 does not supersede primary legislation in 
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the form of the Environmental Protection Act 1990. It is suggested tht the 
developer revisit the plan and either change the layout to provide protection for the 
4 effected rooms or remove them from the development altogether. 

 
 TWBC Planning Policy 
7.23 (29.07.20) – No objection raised, by way of an update over previous comments 

made; comments on the previous application have been reviewed.  It is noted that 
an availability, viability and marketing report to deal with concerns raised about the 
marketing of the commercial property was subsequently submitted.  It is also noted 
in the Inspectors report to the subsequent appeal and his references to the ‘planning 
balance’ to the Council’s 5 year housing land supply position and the Council’s 
housing policies effectively being out of date.  It was considered that the proposal 
would have some effect to alleviate the shortfall.  The Council still does not have a 5 
year housing land supply and so the position is considered to be the same and that 
the appeal decision essentially still stands in terms of the sites suitability for this 
development in general planning terms in relation to the loss of employment use in 
this location and good use of a PDL site in the Main Urban Area (notwithstanding the 
noise concerns which deemed the previous scheme unacceptable). 

 
By way of an update, this site (as part of a larger site) as Land at Baldwins Lane, 
North Farm, Royal Tunbridge Wells (Site 13) has been submitted to the Council 
following the Regulation 18 Consultation for consideration for inclusion as a site 
allocation in the emerging Local Plan for mixed residential and commercial 
development.  This is currently being considered by the Planning Policy Team in 
terms of its suitability for allocation for the stated uses. 

   
 TWBC Housing Register and Development Manager 
7.24 Comments on the previous application; 
 
  The affordable housing should be located in one block and also provide for ground 

floor properties built to regulation M4(2) of the building regulations i.e. the equivalent 
of Lifetime Homes as this means that they can be adapted for disabled households. 
The affordable housing should be secured through a Section 106 Agreement.  The 
following mix of affordable units is preferred: 
 3 X One Bedroom, Two Person 
 3 X Two Bedroom, Three Person 
 3 X Two Bedroom, Four Person. 

 
TWBC Parking Manager  

7.25 (27.04.20) – No comment to make on the application, since Baldwins Lane is a 
private street and there are no parking restrictions in the immediate vicinity.    

 
TWBC Client Services 

7.26 (22.07.20) No objection, confirmation that comments from the 2017 application are 
still relevant in terms of collections/storage of waste and in respect of access, turning 
and collecting and leaving the site in forward gear.  Previous comments were that 
the two bin areas shown would be adequate.   

 
TWBC Landscape and Biodiversity Officer 

7.27 (22.07.20) – No objection. 
Confirmation received that there are no further comments from the 2017 application, 
these being as follows; 

 
The redundant water tank and indeed the area around it and along that western 
boundary where it borders the geological SSSI and garden boundaries may be at risk 
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of colonisation albeit only infrequently/temporarily by a number of species. In order to 
protect biodiversity and avoid an offence being committed with regards protected 
species it would be prudent to attach a biodiversity condition that requires prior to 
commencement a Phase 1 habitat survey and a scheme of avoidance and mitigation 
for biodiversity.  Such a scheme is likely to include careful clearance of the water 
tank, suitable boundary treatments and a scheme of bird and bat boxes. This will of 
course overlap with the proposed landscaping to this boundary which in any event 
should be the subject of a standard hard and soft landscape and boundary treatment 
condition.  The avoidance and mitigation measures will be described in a report but 
a single plan could cover both landscape and ecology measures to be provided. 

 
TWBC Tree Officer 

7.28 (22.07.20) No objection, confirmation that comments from the 2017 application are 
still relevant being; 

 
7.29 The development has the potential to impact on the trees in the NW corner of 

Welbeck Avenue, the tree at the end of the Southern ‘finger of the site, and the trees 
in the woodland to the NW corner.  Recommends that a tree protection condition is 
attached to any permission, and ask that a Tree Protection Plan and an Arboricultural 
Method Statement cover any works within the Root Protection Areas of the trees are 
submitted for approval before works begin. 

 
TWBC Economic Development 

7.30 Comments on the previous application confirmed that no financial contribution is 
required from this proposal to improve local cycle infrastructure.   

 
Updated comment – whilst it is acknowledged there is a need, for cycling/walking 
infrastructure, there are no costed schemes or adopted strategy to justify a request 
towards such infrastructure at this time.   
 
TWBC Parks  

7.31 Parks are proposing to install a MUGA at Oak Road/Colebrook (High Brooms) the 
cost of supply and installation is £60,000 including groundworks.  The Oak Road 
play area is also proposed to be refurbished including surfacing, multi play, steel 
activity trail basket ball posts/football goal and replacement rockers. Based on 
previous prices for such works, and inspections of equipment and feedback from 
stakeholders.   

 
 Southborough Society 
7.32 (18.05.20) – Object for the following reasons; 

- Proposal remains overbearing and will create of a loss of privacy for adjoining 
properties in Welbeck Avenue and Colebrook Road. 

- Provision for parking is inadequate. 
- Traffic volume would be increased on the narrow lane. 
- Noise. The previous application and appeal were rejected partly because of the 

development’s closeness to the noise coming from the car repair premises of PK 
Motors. The new report from the applicant’s noise consultants on remedial sound 
measures at PK Motors concludes that  
a) significant adverse effects are not experienced, and  
b) any adverse inputs will be minimised as far as reasonably practical.  

- These statements, in the Society’s view, would not be reassuring to a prospective 
new resident. 

- Fumes/odours. These were the other particular source of concern to the Borough 
Council and the Planning Inspector. No information on remedial measures has been 
provided. From personal experience odours were evident in the lane, and residents 
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at 35/37 Welbeck Avenue have remarked on their presence. The blocks at site B of 
the development and amenity area will be very much closer to the PK paintshop. 

- Climate change. Increasing temperatures and reluctance to open windows because 
of external noise/odours will have detrimental effects on the quality of life for new 
residents. 
 
Welbeck Avenue Residents’ Association 

7.33 (14.05.20) – Objection can be summarised as follows; 

 No indication that a change of use has been applied for as parking of the site is 
predominantly commercial/light industrial. 

 Height and massing of the development will present a more dominant, oppressive 
and overpowering barrier to the existing skyline enjoyed from the back of houses and 
gardens, reflecting 83 Colebrook Road, on land beyond the site, not the height of 
adjoining buildings (being two storey residential houses).  

 Industrial design is not in keeping with the famous local red brick buildings and 
houses of High Brooms.  Materials proposal are disrespectable to the local areas 
historic style. 

 The aluminium louvers over windows and half covered balconies are insufficient 
deterrent to prevent overlooking to gardens and rear windows. 

 Impact on local services from increased residents.  

 Baldwin Lane is considered a private road with through PROW.  KCC highlight that 
the full width of the lane is a PROW.  The strip demarcating the route of the PROW 
is not separated from a road that new residents, service vehicles and commercial 
vehicles would drive on – users will be in constant conflict and danger to one 
another. 

 Building mass, vehicle noise and pollution light and residential noise will all have an 
effect on residents and wildlife, affecting residents quality of life.   

 We are aware of the previous objection related to noise and fume emissions.  The 
main objection has not been addressed.     
 

8.0 APPLICANT’S SUPPORTING COMMENTS  
 
8.01 The proposal is a re-submission of a previous scheme that was supported by 

planners. The scheme was refused on a single issue of impact of noise disturbance 
from the adjoining commercial use on the future occupiers of the development. Since 
the refusal PK Motors have made internal alterations to their operation including the 
relocation of activities to reduce external noise disturbance.  They have agreed to 
install further silencing equipment to their extracts to further reduce noise levels and 
have agreed this can be enforced through a legal agreement.  Noise levels are such 
that future occupants can experience acceptable external noise levels even with 
windows and doors open.  Allied with this is a condition imposed by TWBC that 
requires PK Motors to use the site in a manner so as to avoid unreasonable 
interference with residential amenities in the locality by reason of, but not limited to 
noise, vibration, electrical interference, smoke, smell and fumes.   

 
8.02  The proposed development is considered to comprise a sustainable form of 

development, having weighed up the environmental, social and economic benefits.   
 
9.0 BACKGROUND PAPERS AND PLANS 

Design and Access Statement by Cook Associates dated March 2020 
Transport Statement by Markides Associates dated February 2017   
Noise dated June 2020 
Availability, Viability and Marketing Report by Durlings dated 10 April 2017 
Flood Map 
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Highways Pre-app Letter 03.08.16 TWBC Pre-app letter 13.05.16 
Daylight and Sunlight Study June 2017 
 
001 Site Location Plan, Existing Site Plan 
003 Proposed Site Layout Plan 
004 Proposed Ground Floor Layout 
005 Proposed First Floor Layout 
006 Proposed Second Floor Layout 
007 Proposed Third Floor Layout 
008 Proposed Site Section 
009 Proposed Elevations – Block A 
010 Proposed Elevations – Block B 
011 Proposed Ground Floor Plan 
012 Proposed First Floor Plan 
013 Proposed Second Floor Plan 
014 Proposed Third Floor Plan 
015 Proposed Roof Plan 
016 Proposed Site Section 

 
10.0 APPRAISAL 
 Background 
10.01 The proposal the subject of this application was previously recommended for 

approval but refused at planning committee due to its relationship with neighbouring 
uses.  The application was refused at Planning Committee as it was considered that 
would fail to provide adequate residential amenities for future occupiers, contrary to 
EN1.  Mid Kent Environmental Services recommended refusal of this previous 
scheme, reference 17/00585/FULL.    

 
10.02 The proposal was subsequently dismissed at appeal.  In dismissing the appeal the 

Inspector concluded that; 
- Paragraph 180 of the NPPF says that new development should be appropriate for its 

location, taking into account the likely effects on health and living conditions.  The 
government’s planning practice guidance (PPG) says that noise matters need to be 
considered where developments would be sensitive to the prevailing acoustic 
environment.  This reflects the objectives of policy EN1 of the TWB Local Plan 2006. 

- The Noise and Air Quality Impact Assessment concludes rating levels at the 
development could be up to 19db above existing background levels in the absence of 
the specific noise sources, during the daytime and night time periods which indicated 
potential for a significant adverse impact.   

- The assessment guideline levels would be exceeded in habitable rooms facing the 
neighbouring buildings if windows were partially open for ventilation, the criteria 
would only be met if the windows remained closed and that mechanical ventilation 
should be considered.   

- The Inspector considered that whilst there were recent examples in Tunbridge Wells 
of such schemes, that a new-build residential scheme where the future occupants of 
certain units within are unable to open their windows due to what may be 
unacceptable degrees of noise disturbance to be a less than satisfactory 
arrangement, such cases should be the exception rather than pragmatic fall back 
position.    

- Positioning and proximity of neighbouring buildings and their uses should have been 
resolved as far as possible.   

- It would have been expedient and good practice to set out the preferred and specific 
measures to be employed demonstrating their practicability and rating with regard to 
British standards criteria and guidelines.  This would have provided a significant 
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degree of certainty given the matter is fundamental to the workability and success of 
the proposed development.   

- It was not considered the appeal scheme had satisfactorily shown the likely degree of 
impact resultant upon emissions from neighbouring uses.  The absence of such 
clarification and detailed counteraction by way of firm and specific mitigation was 
considered to weigh against the scheme. 

- It is noted the Council’s concerns were principally noise, but protection against fumes 
and odours should have been adequately addressed.   

- The above was considered against the accepted lack of 5 year housing land supply, 
and it was acknowledged that the proposal would go someway to alleviating the 
shortfall, nevertheless as presented the proposal would be in clear conflict with 
paragraphs 180 and 127 of the NPPF and EN1 of the 2006 local plan, afforded 
substantial weight.  

- The adverse effects were found to significantly and demonstrably outweigh the 
benefits when assessed against the Framework taken as a whole.  

 
10.03 The key issues to consider in the determination of this application are whether the 

current proposal has overcome the previous Inspector’s concerns and whether there 
has been any other change in circumstances since the consideration of the previous 
application.  It is necessary to consider whether the proposal can be considered 
sustainable development.  

 
 Principle of Development 
10.04  The site is within the Limits to Built Development of Tunbridge Wells in the High 

Brooms area.  It is located in a transitional area between the designated economic 
development area to the north at the High Brooms Industrial Park, and residential 
areas to the south and west.  The site is in employment use but is not in the 
designated economic development area.   

 
10.05 The principle of development was previously found to be acceptable on this site, for 

the reasons set out in the following paragraphs.  The NPPF has been updated since 
the last application was considered (2019) (but prior to the Inspector’s decision on 
the appeal).  Paragraph 11 still asks the decision maker to apply a presumption in 
favour of sustainable development but sets out in 11 d), that; 

 
“where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting permission 
unless: 

I. The application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or 

II. Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole.” 

 
10.06 It is not considered that any of the designations listed in footnote 6 would be 

applicable in this case. 
 
10.07 In view of the above, the spatial strategy for the delivery of housing in TWBC (such 

as Core Strategy policies 1 and 6) are considered to be out of date as a five year 
housing land supply to meet the FOAN cannot be demonstrated. Every year a 
position is established regarding the five year housing land supply, based on the 
position in April that year.  As of 1st April 2020 it was determined the Council current 
have 4.83 years housing land supply.  As such it is necessary to consider whether 
the development is sustainable in the context of the NPPF, whether there are any 
adverse impacts that would significantly and demonstrably outweigh the benefits 
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when considering the Framework taken as a whole and whether specific policies in 
the Framework indicate development should be restricted.  

 
 Location of the Site (Social and Environmental Role) 
10.08 The site is within the LBD of Tunbridge Wells a Tier 1 settlement as set out in the 

Core Strategy Policies 1, CP 9 and local plan policy LBD1. It is located within 
reasonable walking distance of local shops and services, employment sites and 
schools, as well as a range of public transport alternatives including mainline rail 
services from High Brooms and bus services. In locational terms therefore it is 
considered to be in a sustainable location. In addition the development would make a 
reasonable contribution toward meeting the Council’s housing needs.  

 
10.09 This site is considered to be sustainably located where, in principle, development can 

be accepted and where a higher density of development than currently exists can be 
achieved, subject to all other material considerations.  

 
10.10 One of the key considerations on this site, during the consideration of the previous 

application and subsequent appeal, has been the location, and the relationship with 
the surrounding land uses, in particular the nearby commercial uses which generate 
noise and some odours.  It is considered fundamental as to whether the applicant 
has overcome the Inspector’s concerns set out in paragraphs 10.1 and 10.2 above, 
and whether the proposal complies with Policy EN1 of the 2006 Local plan that 
requires that the nature and intensity of a proposed use is compatible with 
neighbouring uses.   

 
10.11 Since the consideration of the 2017 application, the NPPF has been revised (2019).  

Paragraph 170 e) sets out that decisions should contribute to and enhance the 
natural and local environment by “preventing new and existing development from 
contributing to, being put at unacceptable risk from, or being adversely affected by, 
unacceptable levels of soil, air, water or noise pollution or land instability.  
Development should, wherever possible, help to improve local environmental 
conditions such as air and water quality….f) remediating and mitigating despoiled, 
degraded, derelict, contaminated and unstable land, where appropriate”.   

 
10.12 Paragraph 180 continues:-  

“Planning policies and decisions should also ensure that new development is 
appropriate for its location taking into account the likely effects (including cumulative 
effects) of pollution on health, living conditions and the natural environment, as well 
as the potential sensitivity of the site or the wider area to impacts that could arise 
from the development. In doing so they should:  

a) mitigate and reduce to a minimum potential adverse impacts resulting from noise 
from new development – and avoid noise giving rise to significant adverse impacts 
on health and the quality of life 60;  

b) identify and protect tranquil areas which have remained relatively undisturbed by 
noise and are prized for their recreational and amenity value for this reason; and  

c) limit the impact of light pollution from artificial light on local amenity, intrinsically 
dark landscapes and nature conservation”.  

 
10.13 Footnote 60 references Noise Policy Statement for England (Department for 

Environment, Food & Rural Affairs). 
 
10.14 Paragraph 181 addresses the need for decisions to sustain and contribute towards 

compliance with relevant limit values or national objectives for pollutants, taking into 
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account the presence of Air Quality Management Areas and Clean Air Zones and the 
cumulative impact from individual sites in local areas. Paragraph 182 sets out that 
existing businesses and facilities should not have unreasonable restrictions placed 
on them as a result of development permitted after they were established.  It goes 
on to state that “Where the operation of an existing business or community facility 
could have a significant adverse effect on new development (including changes of 
use ) in its vicinity, the applicant should be required to provide suitable mitigation 
before the development has been completed.   

 
10.15 Paragraph 183 comments “The focus of planning policies and decisions should be on 

whether proposed development is an acceptable use of land, rather than the control 
of processes or emissions”.   

 
10.16 In this case, the issue of noise and fumes/odour has been considered in the previous 

application and at appeal.  The Inspector raised concerns that in a new built 
residential scheme where the future occupants of certain units are unable to open 
their windows due to what may be unacceptable degrees of noise disturbance to be a 
less than satisfactory arrangement and should be the exception.  The Inspector also 
set out that he considered it expedient and good practice to set out the preferred and  
specific measures to be employed demonstrating their practicability and rating with 
regard to British standards and guidelines.  Environmental Health were principally 
concerned about noise, but fumes and odours should also have been adequately 
addressed.    

 
10.17 The applicant has submitted a revised Noise Impact Assessment dated June 2020, 

along with details from PK Motors detailing changes that have taken place over the 
last two years, since the decision on the previous application.  Plan (20) has also 
been submitted showing the accurate location of vents – the one closest to Block B 
being some 2m from the previous position indicated.  The Council’s EHO is satisfied 
with the methodology in the updated noise report.   

 
10.18 A letter has been submitted by PK Motors in support of the application, and detailing 

changes that have been made at the company over the last 2 years, to ensure well 
being of staff and to keep abreast of industry standards.  The changes are detailed 
as follows; 

 The introduction of low noise, low vibration, high speed air impact wrenches – the 
devices have the lowest noise emittance on the market and have been introduced 
in order to ensure that along with ear muffs all operatives are exposed to the 
minimum levels of noise possible. 

 Some of the disassembly work has been relocated to areas at the rear of the 
premises in an attempt to minimise any disturbance to local residents and 
business (Interhost LLP). 

 PK Motors work during standard UK hours and no disassembly work would be 
carried out outside the hours of 8am and 5pm unless required for keyworker 
vehicles.  They are conscious of the condition to preserve the amenities of the 
locality imposed upon us by TWBC and strictly adhere to the granted permission.   

 The majority of paint is water based and odourless. 

 Sound protection and insulation have been installed over the years and they are 
happy to fit additional silencers should these be made a condition of this 
application.   

 
10.19 In terms of noise, the report identifies that the predominant noise source in the 

immediate vicinity of the development site is PK Motors.  The noisiest operations of 
the business take place in the workshop, where equipment is used which includes an 
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air gun, cutters, angle grinders, sanders and panel beating.  The updated report 
notes work has been undertaken to reduce the noise impact from the adjacent car 
repair workshop and assessment is required to determine the potential for adverse 
impact from the commercial activities on the residential development, in light of 
changes to the workshop operations (as set out above).  The Report notes that since 
the 2017 application it is understood that works to reduce the noise levels from the 
workshop have been undertaken, including changes to the internal layout, to move 
noisier works away from the external doors and the lining the internal walls of the 
workshop where grinding and cutting takes place.  Changes also include agreement 
to install in-duct silencers to the spray booth extraction systems, which are 
understood not to be in place at present.  It has been agreed that the developer will 
finance the supply of in-duct silencers for the extract fans.  It is understood that the 
business generally operates between 06:00 and 18:00 Monday to Friday and 08:00 to 
13:00 on Saturdays, although this is not restricted by any planning condition.  The 
spray booth is understood to operate from 08:00 to 18:00 Monday to Saturday, 
although on rare occasions, should demand require, spraying operations may start at 
06:00hrs.  Noise from the spray booth ventilation fans have been included in the 
assessment, along with delivery vehicles serving the workshop and other units in the 
vicinity also make up the existing ambient noise climate, alongside distant road traffic 
noise from the surrounding road network.  It is also noted that noise from the 
workshop is sporadic in nature, with periods of little or no noise.  A penalty, in the 
calculations for the noise assessment, has been applied for impulsive character of the 
noise.  A worse case scenario, with both spray booths operating simultaneously, 
alongside workshop activities, has been assumed.   

 
10.20 The Report finds, in terms of BS 4142, that typically, the greater the difference 

between the rating level and background noise level, the greater the magnitude of the 
impact.  A difference of around +10db is more likely to be an indication of a 
significant adverse impact, depending on context.  A difference of around +5db is 
likely to be an indication of an adverse impact depending on context.  In this case, 
Receptor 10 is the only receptor that indicates an adverse impact, with a rating level 
of 46 db and background noise level of 41db – giving a BS 4142 level of 5 – adverse, 
this is for daytime.  At night time, all receptors indicate low impact.  This is in a 
context of the existing ambient noise environment.  The report sets out that it is also 
appropriate to consider alternative criteria.  The internal noise levels have been 
considered in relation to BS8233:2014 and the WHO guidelines.   

 
10.21 BS8233:2014 is designed for steady anonymous noise.  Residents are more likely to 

notice/be disturbed by commercial noise.  Therefore the report applies a 5 dB 
reduction to be applied to the desirable criteria to provide target levels of 30 dB 
Laeq,T during the daytime and 25 dB Laeq,T during the night time period.   

 
10.22 The Report also takes into account the types of ventilation – considering Approved 

document F compliant ventilation system – ‘Acoustics, Ventilation and overheating: 
Residential Design Guide’ January 2020 the potential level difference with ventilation 
systems can vary from 21 dB assuming 2 standard trickle vents and 27 dB with 
System 4 ventilation with no trickle vents.  On the assumption that an ADF system 4 
ventilation scheme with no trickle vents is to be incorporated.  A reduction is 
assumed for double glazing and system 4 ventilation system.  Titon Sonair F Plus (or 
equivalent) units will be used in rooms as necessary whilst the system 4 will be used 
in the flat as a whole.  It is estimated that the lower daytime and nightime target 
criteria can be achieved.   

 
10.23 Consideration has been given to the need to partially open windows.  A 15dB 

reduction for noise through a partially open window has been allowed for and the 
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Report concludes that the results indicate that the BS8233 desirable criteria and the 
more stringent adopted criteria of 5dB lower than the BS8233, would be achieved.  
The Council’s EHO is satisfied that the revised report now demonstrates compliance 
for all internal receptors with the mitigation applied.   

 
10.24 The Report also concludes the glazing strategy is based on a broad assessment to 

provide an early indication as to the requirements,  detailed internal calculations 
should be undertaken for the worst affected facades, once final façade information 
has been determined.  EH have recommended a condition seeking internal and 
external noise levels, and it is reasonable to apply such a condition, once the 
specification for the build has progressed.  

 
10.25 In terms of outdoor open space, the report sets out that the predicated noise level in 

the worse affected communal space and balcony areas is 40 dB LAeq 1hr assuming 
the worst case 1 hour period, which is below the guideline of 50 dB LAeq t presented 
in BS 8233:2014.  It is considered that a good level of amenity from open spaces can 
be achieved.     

 
10.26 In terms of odour, the buildings to the immediate rear and east of the site are used 

for two spray booths.  The spray booths have ventilation fans located on the roof, to 
the north side of the proposed development.  These are now shown to be set further 
away from the boundary than previously shown.  The spraying operations are 
subject to an Environmental Permit which is regulated by the local authority.  The 
Permit is subject to review, in line with any amendments to regulation or industry 
practice.  One of the conditions of the Permit is that there shall be no offensive 
odour beyond the site boundary, as perceived by the operator.  There will be no 
change in site boundary as a result of the development, and that this, along with the 
other requirements of the Permit is sufficient to ensure that there is no harmful impact 
on future occupiers as a result of odour.  If the Permit conditions are not being 
complied with, the Council can enforce this through separate legislation. 
Environmental Health have confirmed that the matter of odour in its own right is not a 
reason for refusal that would be justified.  They have also confirmed that PK Motors 
still have a permit but they are compliant with it and are subject to inspection.  The 
permit scheme is designed to prevent odours being released.  

  
10.27 In terms of overcoming the previous reasons for refusal and the objections of the 

Inspector, the applicants have now taken into account proposed in-duct silencers in 
relation to the spray booths.  There has been an increase in the number of receptors 
considered, from 3 to 10.  Previously the Report concluded significant adverse 
impact at 2 receptors and adverse impact at the third, daytime and night time.  There 
would have been an exceedance on a number of receptor sites/floors -day and night 
– with windows partially open.  Alternative means of ventilation needed to be 
accounted for but were unspecified.   

 
10.28 The Noise report with the current application clearly takes into account the 

improvements that have already taken place and the background noise rating reflects 
these improvements.  The report also assesses the proposed in-duct silencers and 
the combined effects of the double glazing and the system 4 ventilation system.  The 
ventilation system 4 would be augmented by individual Titon Sonair F Plus systems 
in the affected rooms, which would both assist with overheating but address 
ventilation as well.  Windows could be left partially open and still meet the more 
stringent criteria of BS 8233.  It is considered that there is now more certainty 
regarding the mitigation required and the applicant has now set out the preferred and 
specific measures to be employed and demonstrated their practicability and rating in 

relation to the British Standards criteria and guidelines.   
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10.29 It is considered that the adverse impacts are now fully understood and, as guided by 

the NPPG – mitigation is now proposed to avoid the existing business having a 
significant adverse effect on residents of the proposed scheme.  The applicant (or 
agent of change) will need to clearly identify the effects of existing businesses that 
may cause a nuisance…… and the likelihood that they could have a significant 
adverse effect on new residents.  The agent of change will also need to define 
clearly the mitigation being proposed to address any potential significant adverse 
effects that are identified,  (for example, keeping windows closed and using 
alternative ventilation systems when the noise or other effects are occurring).   It 
can be helpful for developers to provide information to prospective purchasers or 
occupants about mitigation measures that have been put in place, to raise 
awareness and reduce the risk of post-purchase/occupancy complaints, paragraph 
009 NPPG.   

 
10.30  The NPPG goes on to states that there are 4 broad types of mitigation – engineering, 

layout, use of planning conditions/obligations to restrict activities allowed on the site 
at certain times and mitigating the impact on areas likely to be affected including 
through noise insulation. The Council’s SPD on Noise is in line with this advice, 
which recognises that in some cases internal noise standards cannot be achieved 
with windows open, and in those cases, the assessment must include proper 
consideration of the premises’ ventilation.  A full range of measures have been 
considered and it is reasonable therefore to secure the work to PK Motors through a 
Grampian style condition, to ensure that the in-duct silencers are installed.  Whilst a 
S106 has been requested by the EHO, a condition is considered to be an appropriate 
method to ensure these improvements take place before commencement of 
development.  Conditions to verify that the final scheme achieves the appropriate 
protection and to seek details of the final scheme are also recommended in section 
11 of this report.  

 
 Loss of Employment Floorspace (Economic Role) 
10.31 This site is not part of the High Brooms Industrial Park which is based in the former 

brick quarry. As such, none of the restrictive policies of the 2006 Local Plan, the Core 
Strategy or the Site Allocations Local Plan (SALP) directly apply to the economic use 
of the application site. However, elsewhere across the Borough, Core Policy 7 (CP7) 
seeks to retain employment uses if they: 

 Are well located to main roads and the public transport networks; 

 Provide or are capable of providing through redevelopment good quality modern 
accommodation attractive to the market; 

 Are capable of meeting a range of employment uses to support the local 
economy. 

 
10.32 It is one of the core planning principles of the NPPF (paragraph 117) that effective 

use should be made of Previously Developed Land (PDL).  Paragraph 118 states 
that decisions should promote and support the development of under-utilised land 
and buildings, especially if this would help meet identified needs for housing where 
land supply is constrained and available sites could be used more effectively.  It 
should be noted that the building that stood on the now vacant site, was previously in 
commercial use, but its loss to residential was previously accepted and not a reason 
for refusal of the 2017 application.   

 
10.33 A Viability and Marketing Report (VMR) as submitted with the last application, has 

been resubmitted in support of the current application, with regard to the loss of the 
employment floorspace.  The applicant states that the building was in poor condition, 
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costly to maintain and repair, and poorly serviced. The floor to ceiling height 
precluded a greater variety of commercial uses. In combination, these factors made 
the building unattractive in the open market. The VMR identifies that the building was 
purpose built for a particular previous use. The report goes on to indicate that 
currently in the local area there is over 12,000 square metres of available vacant 
floorspace, the great majority of which is of a superior quality to the building at the 
application site in terms of its location, accessibility and specification.  The building 
had limitations in terms of its suitability for adaptation to an alternative employment, 
and the cost of rectifying its physical limitations is stated to be prohibitive.  It was 
considered most likely therefore that the site would need to be redeveloped.   

 
10.34 The report goes on to point out that large commercial vehicles are difficult to 

manoeuvre in Baldwins Lane. The mixed use nature of Baldwins Lane with the 
existing houses to the south highlight the inherent dangers of residential and 
commercial traffic, complicated further by its additional use as a public right of way. 
The demand for office accommodation in non purpose built buildings, at an industrial 
estate type location is limited. Additionally, units in High Brooms are at a 
disadvantage over units on Longfield Road/Lamberts Road etc. in that their 
accessibility to the A21 is hampered by the width and height restricted railway bridge 
in North Farm Road. 

 
10.35 When considered in the light of the three criteria of CP7, although the site is well 

located in terms of the railway station, the highway network in the immediate vicinity 
is constrained, especially for large lorries, particularly in terms of access to the A21 
and the trunk road network.  The building was not capable of providing good quality 
modern accommodation without complete redevelopment, which is unlikely to be 
viable due to the constraints of Baldwins Lane and the preference from occupiers for 
sites that are better located for the A21.  The building was last in use for storage, 
which was not considered to be an efficient use of the site.  It was previously 
considered that the site offered a low level of employment and overall, it was not 
therefore considered that the proposal conflicted with CP7.  Whilst it was 
acknowledged that this was a negative aspect of the proposal in terms of sustainable 
development, the loss of the site to economic purposes has been previously 
accepted, the building has now been removed from the site and there is no reason to 
conclude differently from the 2017 application or the Inspector’s conclusion in the 
subsequent appeal decision.      

 
 Housing Considerations (social and economic role) 
10.36 The proposal would result in the provision of 26 flats and the proportion of a minimum 

of 35% affordable housing required by the relevant Development Plan policy.  This is 
considered to be a considerable benefit in favour of the proposal, particularly in view 
of the lack of a current 5 year housing land supply and the level of housing need for 
affordable housing.   

 
10.37 The proposal would provide entirely small (1 and 2 bedroom) dwellings, in a high 

density form of development.  This is considered to be a further benefit of the 
scheme.  Since the consideration of the last application TWBC is still unable to 
demonstrate a five year housing land supply and the proposal would contribute both 
open market and policy compliant affordable housing that would weigh in favour of 
the scheme.       

 
Previously Developed Land (PDL) (Environmental Role) 

10.38 The proposal makes good use of PDL.  The site is now vacant and re-use is 
considered to be a significant factor which weighs in favour of the proposal.  In 
addition, the proposal provides an opportunity to remediate and improve land which 



 
Planning Committee Report 
9 December 2020 

 

is potentially contaminated by its previous uses.  It will also provide an opportunity to 
reduce the pressure on public surface water disposal system, as the use of an 
attenuation tank will reduce the rate of run off to greenfield rates, which will improve 
capacity within the existing system.  This is also a benefit of the proposal.   

 
Biodiversity and Trees (Environmental Role) 

10.39 The proposal has the potential to have harmful impacts on adjacent trees and 
possibly protected species within the site (for example, there is potential for bats 
within the building and reptiles within the former water tank).  Both the Council’s 
Tree Officer and Landscape and Biodiversity Officer are satisfied that these matters 
can be appropriately dealt with and mitigated through conditions.  There are some 
opportunities for new planting within the site and other biodiversity enhancements 
can be incorporated into the development.  Comment has be made that slow worms 
have been seen in the area, and it is therefore recommended that the proposed 
condition references measures to protect reptiles specifically, as set out in the 
conditions in Section 11 of this report.  Overall it is considered that the impact on 
trees and biodiversity is neutral. 

 
 Design (Environmental and Social Role) 
10.40 Good design is a component of sustainable development (Part 12 of the NPPF).  

Policy EN1 requires that new development respects the context of the site, should 
take account of security.  The design of public spaces and pedestrian routes should 
provide safe and easy access for people with disabilities and those with particular 
access requirements.  Part 12 of the NPPF addresses good design, which is a key 
aspect of sustainable development.  The design is exactly the same as the refused 
scheme, which was found to be acceptable in terms of the design, and to accord with 
policy EN1.  Paragraph 131 of the NPPF is clear that great weight should be given 
to outstanding or innovative designs which promote high levels of sustainability so 
long as they fit into the area.  The design was not the subject of a reason for refusal 
and therefore there is no reason to conclude otherwise in this case.   

 
10.41 The proposal would result in the redevelopment of a site that makes little positive 

contribution to the appearance of the area, and does not easily lend itself to further 
commercial uses.  The proposal provides an opportunity to improve the public realm, 
not least through introducing a well designed building that provides natural 
surveillance to an area where local residents have referred to anti social behaviour.  
It is acknowledged that it would introduce substantial buildings of a modern design 
into a prominent site.  The buildings would be taller than those immediately 
surrounding the site, and a comparable height to No. 83 Colebrook Road to the west, 
which is set on higher land.  The buildings would be highly visible from Baldwins 
Lane and the public right of way and they would also be visible from surrounding 
dwellings.  Due to the elevated position of the site they would also be visible in views 
from the north and east, including long views, although they would be seen against 
the backdrop of rising land.   

 
10.42 The scale and size of the proposal follows principles set out in the design and access 

statement.  Firstly the two blocks follow the rising nature of Baldwins Lane with the 
taller of the two at the higher level where, from a distance it is seen against the 
backdrop of the existing buildings along Colebrook Road.  Block A, although the 
taller of the two by a storey, is still lower than adjacent buildings in Colebrook Road.  
There is no in principle objection to introducing pockets of higher density 
development into an existing lower density location but in such circumstances 
considerable care is required in siting and designing a proposal so as not to impinge 
detrimentally on adjoining existing neighbours.  Impact on residential amenity is 
discussed in the following section of this appraisal.  
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10.43 While they would be clearly different to the surrounding traditional housing, they 

make reference to the industrial character of the buildings to the north and east and 
the roof form reflects that of No. 83 Colebrook Road.  The external materials would 
create a high quality appearance, which would be different to the surrounding 
dwellings but it is not considered that this in itself would be harmful.  The design 
allows a high density development that makes good use of the available land in a 
highly sustainable location. 

 
10.44 In terms of the public realm, it is not ideal that the public right of way is shared with 

the vehicular access to the existing uses on Baldwins Lane.  The proposal would 
allow a pedestrian route along Baldwins Lane to be marked with a different colour 
hard surface, which would be a benefit for pedestrians.  The proposal also creates a 
turning head for larger vehicles using Baldwins Lane, including the refuse lorry, which 
would provide some safety benefit.  Overall, the design is considered to result in 
benefits in terms of sustainable development. 

 
Conclusion in terms of sustainable development and the principle of the development 

10.45 The site is well located within Tunbridge Wells a Tier 1 settlement with access to 
public transport routes and local services and facilities, which are within walking 
distance of the site and this is a benefit.  It is considered that the proposed land use 
is compatible with surrounding land uses.  The proposal would result in the loss of 
employment land and this weighs against the proposal.  The proposal would make 
efficient use of PDL, making a contribution towards housing supply with small units 
and 9 affordable units.  The proposal would allow for the remediation of potentially 
contaminated land and betterment in terms of the surface water drainage of the site.  
The proposal is neutral in terms of trees and biodiversity.  The design brings some 
benefits in terms of the public realm and represents good design.  In the weighing up 
of the planning balance, it is therefore considered that the proposal comprises 
sustainable development.   

 
 Impact on Residential Amenity 
10.46 The main potential impacts of the proposed development on residential amenity have 

been highlighted in the representations submitted by local residents. These can be 
summarised as follows: 

 Overlooking/loss of privacy. 

 Overbearing nature/loss of sunlight/daylight/loss of outlook. 

 Pollution from light, noise and traffic. 
 
10.47 Impact on residential amenity is a particularly important consideration when 

introducing new residential development into areas of existing development, in this 
case especially so as the proposal includes flats in three and four storey blocks. 

 
Block A: 

10.48 This block, being the four storey element of the scheme is the more likely to have the 
potential for overlooking adjoining property. It is designed internally different to Block 
B with flats that face south i.e. toward adjoining dwellings with living rooms, as well 
as bedrooms on this particular elevation. The whole block has been sited so as to be 
angled away from the nearest houses in Welbeck Avenue. These houses owing to 
their siting around the end of that cul de sac have lengthy rear gardens varying from 
between 16 to 25 metres in length. At the closest points, distances between the block 
and the nearest dwellings range from 27.5 to 30 metres. In places some boundary 
planting is present. Designed into the scheme are balconies outside living rooms with 
partly enclosing 2 metre high screen walls and bedroom windows all covered by 
vertical aluminium louvres which are angled so as to direct any view away from 
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adjoining property. Any overlooking toward gardens and houses in Colebrook Road is 
subject to the same factors of distance and angle and overlooking of the hostel at 83 
Colebrook Road is at a very oblique angle, and the full height stair well on the side 
elevation would be glazed with obscure glass. 
 

10.49 This block is sited so as not to be directly facing the nearest adjacent houses in 
Welbeck Avenue but the eastern half of the block does face rear gardens. Balconies 
(and the living rooms they serve) on the upper floors would have a view across 
adjoining gardens with partially enclosing solid screen walls two metres high only 
having a partial impact. On the western half upper floor balconies and living room 
windows would have limited views over rear gardens in Colebrook Road with the 
houses here being at a higher ground floor level. Additionally bedroom windows in 
this elevation would all be fitted with angled aluminium louvres on the outside 
intended to direct any outlook away from the direction of adjoining areas of garden 
Balconies on the rear elevation would have solid walls to their west sides. High level 
windows are located on the elevation facing Block B to prevent mutual overlooking.  
Overall, due to the distances involved and the measures incorporated to reduce 
overlooking, it is considered that the Block A would not be significantly harmful to the 
residential amenity of neighbouring properties.  

 
10.50 In terms of loss of daylight/sunlight, the property most likely to be affected is 83 

Colebrook Road, which is set approximately 19 metres from Block A and is to the 
east of that building.  It is likely that some overshadowing, particularly of the garden 
area, would occur in the mornings, but it is not considered that this would be 
significant enough to warrant refusal.  As the block is to the north of other residential 
properties, overshadowing would not occur.  Taking into account the distance and 
orientation in relation to other residential properties, any loss of daylight or sunlight 
would not be significant.  A Daylight and Sunlight Study previously submitted with 
the application supported this view and the relationship found to be acceptable. 

 
10.51 While the view from nearby dwellings would clearly be changed, and it is likely that 

some of the long distance views that these properties currently enjoy would be 
interrupted, it is not considered that this would constitute a loss of outlook or the 
building would appear unduly overbearing.  This is because of the distances 
involved, the change in ground level with Colebrook Road, the height of Block A and 
its position.   

 
10.52 Block B:  

This block is three storey throughout. Its design layout differs from Block A in that 
there area no living room windows facing south toward Welbeck Avenue other than 
on the ground floor. At first and second floor levels there would be a bedroom and 
bathroom window to each flat, the latter being high level and obscure glazed. The 
bedroom windows would fitted with external vertical louvres, like Block A, angled 
away from the nearest dwellings in Welbeck Avenue. Glazing to the two full height 
stairwells would be with obscured glass. This block more directly faces the rear of 
adjoining houses in Welbeck Avenue and would be closer to these than Block A. 
Rear gardens of the nearest houses are between about 14 and 20 metres long and a 
number of these have outbuildings to their rear. Distances between buildings are 
thus in excess of 18 to 25 metres.  It is considered that the louvres would be 
effective in directly overlooking away from the properties on Welbeck Avenue, and 
their retention in perpetuity can be secured and enforced through an appropriately 
worded planning condition.  The living rooms and balconies would be located on the 
north side of Block B, where they would not overlook any residential properties.   
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10.53 Block B, at three storeys, would be taller than houses on Welbeck Avenue and it 
would affect the long distance views from these properties, but in terms of the 
impacts that can be taken into consideration in determining this application it must be 
considered whether the proposal would affect the outlook from these properties or 
appear unduly overbearing.  While the building would be visible from the rear 
windows of the neighbouring houses and from the gardens, due to the distances 
involved it is not considered that it would appear unduly overbearing or cause a loss 
of outlook.  At three storeys, Block B would be between 0.8 metres and 1.8 metres 
taller than the houses on Welbeck Avenue, and it is not considered that this is so 
significant as to be harmful.  It was previously concluded that there would be no loss 
of sunlight and there would be adequate daylight for properties on Welbeck Avenue.  
It is not therefore considered that Block B would be significantly harmful to the 
residential amenities of neighbouring properties. 

 
10.54 There would be increased levels of domestically generated light and noise from these 

buildings when compared with the existing situation from the underused commercial 
unit.  However with the bulk of the living rooms and balconies facing north, away 
from the nearest dwellings, this is considered to be within acceptable limits. While the 
residential uses will bring increased activity, this needs to be seen in the context of 
the existing levels of noise and disturbance from the commercial uses.  The 
Transport Statement envisages a reduction in traffic movements to and from the site, 
based on the potential use of the building for a B1 office use.  There would also be a 
reduction in the use of large vehicles when comparing the proposed residential use 
with the existing commercial use and the potential use of the sunken water tank for 
firefighting purposes.  Overall, it is not considered that the proposed development 
would be harmful to the residential amenity of neighbouring properties.   

  
 Highway Safety, Access and Parking 
10.55 KCC Highways are not raising any objections to the proposal, following amendments 

under the previous application.  Baldwins Lane is a privately maintained highway 
and it does have certain limitations in its alignment, both vertical and horizontal, its 
surfacing, its lack of a defined footway, and with an entry point onto North Farm Road 
which slopes up from that highway, where visibility can often be impeded by reason 
of kerbside parking to the south. Baldwins Lane already services a number of 
commercial and residential uses.  The site would no longer generate any 
commercial vehicles other than any required to service the new development, and 
this would be a benefit to highway safety.  The proposal includes provision of a 
turning head to accommodate larger vehicles which would be available for use by 
existing premises on Baldwins Lane and would be beneficial for safety reasons. 

 
10.56 The submitted drawings indicate that the public footpath route will be delineated 

either by surface marking or a change in surfacing material to a width of 1.8 metres. 
This is not the recorded width as set out in the Public Rights of Way Office 
representation but when considering there is no existing delineation on the ground at 
all the measure to define the path is to be welcomed and would be beneficial to 
pedestrian safety. 

 
10.57 In terms of car parking 31 spaces are now proposed (one per unit for residents and 5 

visitor spaces), which is considered acceptable for this scale and type of 
development at this location according to the Guidance Table in Interim Guidance 
Note 3 “Residential Parking”. Additionally, cycle storage facilities are indicated but 
not detailed. A suitably worded condition can secure the necessary details.  

 
10.58 It is considered that there is no overriding objection to this scheme in terms of 

highways and access or car parking provision. 
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Affordable Housing and Financial Contributions 

10.59 The NPPF sets out in paragraph 50 that where there is an identified need for 
affordable housing, and that this should be met on site. Core Policy 6 of the Core 
Strategy requires that 35% of housing on new sites should be affordable. The 
proposal seeks to provide the full provision of nine affordable dwellings which is in 
accordance with local and national policies. This provision would be a minimum of 
35% secured through the Section 106 Agreement and would include both 
affordable/social rental and shared ownership units. The Housing Officer previously 
requested that the affordable housing should be located in one block and also 
provide for ground floor properties built to regulation M4(2) of the building 
regulations, whilst KCC have requested all homes to be built as wheelchair 
accessible and adaptable, in accordance with Part M 4 (2).  M4(2) is an optional 
requirement that applies when conditions secure the higher standard through 
planning condition.  At present policy does not require the higher standard.  
Through the negotiation of the S106 is it usual to seek a scheme of affordable 
housing when negotiations with an appointed RSL are progressed.  It is 
recommended that 35% affordable housing is secured at the preferred mix, as set 
out in Section 11 of this report.   

 
10.60 Legislation requires that planning obligations (including Legal Agreements) should 

only be sought where they meet all of the following tests: 
- Necessary to make the development acceptable in planning terms;  
- Directly related to the development and;  
- Fairly and reasonably relate in scale and kind to the development.   

 
10.61 The requirement for developments to provide or contribute towards the services for 

which they create a need is set out in Policy 1 of the Core Strategy and requirements 
relating to various types of contributions, for instance for education, recreation, 
transport etc. are referred to in various CS and LP Policies and in relevant sections of 
this Report.  KCC previously sought contributions towards Primary Education and 
the Cultural Hub, however, whilst there was a need for secondary education, due to 
pooling restrictions KCC were unable to pursue contributions at that time.  However, 
up to date requests are now set out below.   
 

10.62 KCC has assessed the proposal for contributions towards meeting the additional 
needs for infrastructure and services generated by the proposed development, as 
summarised above.  As a result, the following financial contributions are requested;  

 Secondary Education - £23,835.00 towards the expansion of Bennett Memorial 
Diocesan School. 

 Tunbridge Wells Cultural Hub - £10,829.52 Towards libraries/adult education and 
social care. 

 Youth service £1,703.00 Towards additional resources at Tunbridge Wells Youth 
Hub. 

 Waste £4,775.42 Towards Tunbridge Wells Waste Transfer Station and HWRC 
expansion.   

 Adult and Youth Recreation sum £52, 487 towards a local Muga at High Brooms 
playground. 

 
This is considered to meet the relevant tests as listed above and will be included 
within the recommendation below.  The request for the secondary school education 
is based on a forecast of the secondary school product from new developments in 
the locality which results in the maximum capacity of local secondary schools being 
exceeded.  The project would be towards the expansion of Bennett Memorial 
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Diocesan School which is in Tunbridge Wells.  It is considered that a project is 
identified for meeting the needs arising from the development and the request relates 
in scale and kind.  KCC confirm there is no primary school expansion requirement at 
this time.   
 

10.63 A request is also made by KCC towards the Tunbridge Wells Cultural Hub, additional 
resources for the Youth Hub and a contribution towards the waste transfer station.  
For the Cultural Hub – this would meet needs per dwelling, for increased demand 
and would be spent on providing space, stock, services and recourses in relation to 
the new Tunbridge Wells Cultural Hub.  This is a current project and the sums relate 
in scale and kind to the number of dwellings proposed.  The Youth Service sum 
relates to increased demand and additional resources at Tunbridge Wells Youth Hub 
locally.  This is a project and the sums relate to the number of units proposed.  In 
terms of the Waste sum this is required for the extension and upgrading of the 
existing Waste Transfer station and HWRC at Tunbridge Wells, to mitigate the impact 
in scale and kind.  Whilst the KCC sums have been amended, pooling restrictions no 
longer restrict infrastructure requests, and these requests have been assessed at the 
time of current application and are considered to meet the CIL regs.    

 
10.64 KCC Highways comments make reference to the potential for a financial contribution 

towards the provision or improvement of cycle infrastructure in the locality.  This has 
been previously discussed with the Council’s Economic Development Officer and it 
was considered that there are no such schemes that are sufficiently accessible to 
future occupiers of the development at the time of the first application. Whilst 
Tunbridge Wells have a walking/cycling infrastructure plan, it is understood that there 
are no costed schemes or adopted strategy to justify a request towards 
walking/cycling infrastructure near this location and therefore a request cannot be 
justified.  Such a request has not been previously made and no new circumstances 
justify making a request under this application.    

 
10.65 It would be usual to seek recreation contributions on ‘major’ applications where a 

scheme can be identified to contribute towards meeting open space and recreation 
needs, in accordance with the Councils Recreation Open Space SPD.  The previous 
Committee report commented that Core Policy 1 sets out the requirement for 
developments to provide or contribute towards the services for which they create a 
need and these requirements can include education, recreation, transport etc.  At 
the time of the last application, pooling restrictions were in place.     

 
10.66 It has been confirmed by the Contracts team that the High Brooms playground is in 

need of equipment, being a Muga and the cost of supply and installation for this work 
is £60,000 including ground works.  The applicant has been asked to consider 
whether they would contribute towards installation of such equipment at this site, also 
known as Colebrook recreation ground, and at the rate of the Adult and Youth 
contribution, this would be £52, 487 based on bedspaces.  This sum would not 
exceed the cost of the works proposed.  The cost of the proposed works is 
estimated on known catalogue prices.  The Parks & Sports Team Leader confirms 
that play areas are inspected on a monthly and annual basis with the annual report 
being prepared by ROSPA as an independent monitor.  Age of equipment is 
monitored and an estimate made of the remaining useful life of the equipment, 
feedback from stakeholders is also taken into account.  In this case the need for a 
Muga has been identified in close proximity to the site.  

 
10.66 Whilst such a contribution was not previously requested or dealt with in the appeal, 

the application site is limited in terms of outdoor open space and therefore it is 
considered reasonable to make such a request under this revised application.  
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Therefore the applicant has been requested to contribute towards the Adult and 
Youth element, as there is an identified project this could contribute towards.     

 
 Other Matters 
10.67 In terms of foul sewage disposal, Southern Water has stated that this can be 

accommodated within the existing system.  The surface water of the site currently 
drains into the surface water system, and as the site is not suitable for soakaways, 
the proposed development would also need to drain into the surface water drain.  
Betterment is proposed through the use of an attenuation tank which would reduce 
the rate of discharge to greenfield levels and no objection is raised to this.  Details, 
implementation and future management can be secured through a condition, as 
agreed with Kent County Council Lead Flood and Southern Water.   

 
10.68 Due to the previous and surrounding land uses there is potential for land 

contamination.  It is considered that this can be adequately dealt with through 
conditions.  The EHO is also satisfied air quality can be addressed through 
conditions.   

 
10.69 There is potential for protected species on the site, and the Landscape and 

Biodiversity Officer is satisfied that this can be dealt with through conditions.  
Appropriate conditions are also required to ensure that the work is carried out in an 
acceptable manner in relation to adjacent trees, and to secure new landscape 
planting.   

 
10.70 Natural England comment that there is potential for one or more Risk Zones for the 

SSSI, located outside of the site, to be impacted.  Natural England confirm that they 
consider that the proposed development will not have likely significant effects on the 
statutorily protected site.  Ecological Enhancement will be sought through 
conditions.  Comment has be made that slow worms have been seen in the area, 
and it is therefore recommended that the proposed condition references measures to 
protect reptiles specifically, as set out in the conditions in Section 11 of this report. 

 
10.71 Neighbouring occupiers have raised concerns in relation to land stability and the 

potential impact of the construction on nearby properties.  There are no known land 
stability issues in the area, and it is considered that this can be adequately dealt with 
through Building Regulations.   
 
Conclusion 

10.72 It is considered that the applicant has addressed the previous reason for refusal in 
relation to noise, and the concerns raised by the Inspector when dismissing the 
appeal.  The proposed development is considered to comprise a sustainable form of 
development, having weighed up the environmental, social and economic benefits 
and negative impacts of the proposal.  The proposal is sited in an accessible 
location and provides housing (including affordable housing), make effective use of 
PDL and significant weight must be attached to this.  It is considered to represent 
good design and would have a neutral effect on biodiversity and trees, subject to 
appropriate conditions.  It would result in less vehicle movements by large vehicles, 
and would improve pedestrian safety.  The proposal would have an acceptable 
impact on the residential amenity of neighbouring properties, subject to conditions.  
The proposal is considered to be acceptable, having taken into consideration all 
relevant matters. 

 
11.0 RECOMMENDATION  
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A) Grant planning permission subject to the completion of a legal agreement 
under section 106 of the Town and Country Planning Act 1990 (as 
amended), in a form to be agreed by the Head of Legal Partnership Mid Kent 
Legal Services by 13th January 2021 (unless a later date be agreed by the 
Head of Planning Services) to secure the following;  

 

 The provision of a minimum of 35 % affordable housing within the site 
comprising at least the following mix  
 3 X One Bedroom, Two Person 
 3 X Two Bedroom, Three Person 
 3 X Two Bedroom, Four Person. 

 Secondary Education - £23,835.00 towards the expansion of Bennett 
Memorial Diocesan School 

 Tunbridge Wells Cultural Hub - £10,829.52 Towards libraries/adult education 
and social care 

 Youth service £1,703.00 Towards additional resources at Tunbridge Wells 
Youth Hub 

 Waste £4,775.42 Towards Tunbridge Wells Waste Transfer Station and 
HWRC expansion.  

 Adult and Youth Recreation sum £52, 487 towards a local Muga at High 
Brooms playground.   

 Payment of the Council’s legal costs 
 

AND SUBJECT TO THE FOLLOWING CONDITIONS 
 

1. The development hereby permitted shall be begun before the expiration of 3 years 
from the date of this decision. 

 
Reason: To comply with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans: 
 

- Design and Access Statement by Cook Associates dated March 2020 
- Transport Statement by Markides Associates dated February 2017   
- Noise Impact Assessment dated June 2020 

 
- 001 Site Location Plan, Existing Site Plan 
- 003 Proposed Site Layout Plan 
- 004 Proposed Ground Floor Layout 
- 005 Proposed First Floor Layout 
- 006 Proposed Second Floor Layout 
- 007 Proposed Third Floor Layout 
- 008 Proposed Site Section 
- 009 Proposed Elevations – Block A 
- 010 Proposed Elevations – Block B 
- 011 Proposed Ground Floor Plan 
- 012 Proposed First Floor Plan 
- 013 Proposed Second Floor Plan 
- 014 Proposed Third Floor Plan 
- 015 Proposed Roof Plan 
- 016 Proposed Site Section 
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Reason: To clarify which plans have been approved. 

 
3. Written details including source/manufacturer, of bricks, tiles, cladding and hard 

surfacing materials to be used externally shall be submitted to and approved in 
writing by the Local Planning Authority before any above ground construction work 
begins and the development shall be carried out using the approved external 
materials. 

 
Reason: In the interests of visual amenity. 

 
4. Prior to the commencement of above ground works, details of the external window 

louvres (including means and angle of fixing) indicated on the drawings hereby 
approved shall be submitted to and approved in writing by the Local Planning 
Authority.  The louvres shall be fully installed prior to the first occupation of the 
development and shall be thereafter retained in perpetuity. 
 
Reason: In the interests of visual and residential amenity. 
 

5. Before the first occupation of the buildings hereby permitted the upper floor windows 
on the side and front elevations of Block A and Block B which are shown to be 
obscure glazed shall be fitted with glass that has been obscured in the manufacturing 
process to Pilkington level 3 or higher (or equivalent) and shall be non-opening up to 
a maximum height of 1.7m above internal floor level. Both the obscured glazing and 
the non-opening design shall be an integral part of the manufacturing process and 
not a modification or addition made at a later time. The windows shall thereafter be 
retained as such. 
 
Reason: In the interests of protecting the residential amenities of adjacent dwellings. 
 

6. No development shall commence unless and until all mitigation measures at PK 
Motors Baldwins Lane specified within the Noise Impact Assessment June 2020, 
including in-duct silencers for the extract fans, have been implemented in full.      
 
Reason: In the interests of the amenities of future occupiers.  These works need to 
be installed prior to commencement as they are fundamental to ensure future 
residential amenities are suitable for this scheme.   

 
7. Prior to the commencement of the development hereby approved, a scheme to 

demonstrate that the internal noise levels within the residential units and the external 
noise levels in back garden and other relevant amenity areas will conform to the 
standard identified by BS 8233 2014, Sound Insulation and Noise Reduction for 
Buildings - shall be submitted to and approved in writing by the 
Local Planning Authority. The work specified in the approved scheme shall then be 
carried out in accordance with the approved details prior to occupation of the 
premises and be retained thereafter.  
 
Reason: In the interests of the amenities of future occupiers. These details need to 
be agreed prior to commencement as they are fundamental to ensure future 
residential amenities are suitable for this scheme.   
 

8. The development hereby permitted shall not be occupied until such time as the 
mitigation measures to both PK Motors Baldwins Lane and the development, set out 
within the Noise Impact Assessment June 2020 and agreed through condition 7, 
have been implemented in full and a verification report, carried out by a suitable 
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professional, submitted demonstrating the efficacy of the measures installed, to be 
submitted to and approved in writing by the Local Planning authority.  The report 
shall contain evidence that the measures as constructed, meet the criteria set out in 
the approved acoustic report that is 5dB lower than the criteria set out in BS8233 with 
windows partially open for ventilation.  The measures shall thereafter be maintained 
in perpetuity, in efficient working order.     
 
Reason: In the interests of the amenities of future occupiers. 
 

9. The development hereby permitted shall not be commenced until the following 
components of a scheme to deal with the risks associated with contamination of the 
site shall have been submitted to and approved, in writing, by the local planning 
authority: 
1) A preliminary risk assessment which has identified: 

- all previous uses 
- potential contaminants associated with those uses 
- a conceptual model of the site indicating sources, pathways and receptors 
- potentially unacceptable risks arising from contamination at the site. 

2) A site investigation, based on (1) to provide information for a detailed assessment 
of the risk to all receptors that may be affected, including those off site. 
3) A remediation method statement (RMS) based on the site investigation results and 
the detailed risk assessment (2). This should give full details of the remediation 
measures required and how they are to be undertaken. The RMS should also include 
a verification plan to detail the data that will be collected in order to demonstrate that 
the works set out in the RMS are complete and identifying any requirements for 
longer-term monitoring of pollutant linkages, maintenance and arrangements for 
contingency action. 
4) A Closure Report is submitted upon completion of the works. The closure report 
shall include full verification details as set out in 3. This should include details of any 
post remediation sampling and analysis, together with documentation certifying 
quantities and source/destination of any material brought onto or taken from the site. 
Any material brought onto the site shall be certified clean; 
Any changes to these components require the express consent of the local planning 
authority. The scheme shall thereafter be implemented as approved. 
 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors.  These details are required prior to the commencement of development 
as they are fundamental to the proposal. 
 

10. Development shall not begin until a detailed sustainable surface water drainage 
scheme for the site has been submitted to (and approved in writing by) the Local 
Planning Authority. The detailed drainage scheme shall demonstrate that the surface 
water generated by this development (for all rainfall durations and intensities up to 
and including the climate change adjusted critical 100 year storm) can be 
accommodated and disposed of without increase to flood risk on or off-site.  
 
The drainage scheme shall also demonstrate (with reference to published guidance):  

 That silt and pollutants resulting from the site use can be adequately managed to 
ensure there is no pollution risk to receiving waters. 

 Appropriate operational, maintenance and access requirements for each drainage 
feature or SuDs component are adequately considered, including any proposed 
arrangements for future adoption by any public body or statutory undertaker.   
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Reason: To ensure the development is served by satisfactory arrangements for the 
disposal of surface water and to ensure that the development does not exacerbate 
the risk of on/off site flooding. These details and accompanying calculations are 
required prior to the commencement of the development as they form an intrinsic part 
of the proposal, the approval of which cannot be disaggregated from the carrying out 
of the rest of the development. 
 

11. No building of the development hereby permitted shall be occupied until a Verification 
Report, pertaining to the surface water drainage system and prepared by a suitably 
competent person, has been submitted to and approved by the Local Planning 
Authority. The Report shall demonstrate the suitable modelled operation of the 
drainage system where the system constructed is different to that approved. The 
Report shall contain information and evidence (including photographs) of details and 
locations of inlets, outlets and control structures; landscape plans; full as built 
drawings; information pertinent to the installation of those items identified on the 
critical drainage assets drawing; and, the submission of an operation and 
maintenance manual for the sustainable drainage scheme as constructed. 
 
Reason: To ensure that flood risks from development to the future users of the land 
and neighbouring land are minimised, together with those risks to controlled waters, 
property and ecological systems, and to ensure that the development as constructed 
is compliant with and subsequently maintained pursuant to the requirements of 
paragraph 165 of the National Planning Policy Framework. 
 

12. Construction of the development shall not commence until details of the proposed 
means of foul water sewerage disposal have been submitted to, and approved in 
writing by, the Local Planning.  The development shall be carried out in accordance 
with the approved details. 
 
Reason: To ensure the development is served by satisfactory arrangements for the 
disposal of foul water. These details are required prior to the commencement of 
development as they are fundamental to the proposal and to ensure suitable 
drainage is incorporated at an early stage.   
 

13. No development shall take place until a landscape scheme has been submitted to 
and approved in writing by the local planning authority.  The scheme shall show any 
existing trees, hedges and blocks of landscaping on and immediately adjacent to, the 
site and indicate whether they are to be retained or removed.  It shall fully detail all 
new planting, and shall include a planting specification, a programme of 
implementation and a 5 year management plan. 
 
Reason: No such details have been submitted and to ensure a satisfactory setting 
and external appearance to the development.  These details are required prior to the 
commencement of development due to the need to ensure that retained vegetation is 
identified and protected. 
 

14. The area shown on the approved drawings as vehicle parking space, and turning 
area shall be provided before the use is commenced or the premises occupied, and 
shall be retained for the use of the occupiers of, and visitors to, the development, and 
no permanent development, whether or not permitted by the Town and Country 
Planning (General Permitted Development) (England) Order 2015 (or any Order 
revoking and re-enacting that Order), shall be carried out on that area of land so 
shown or in such a position as to preclude vehicular access to this reserved parking 
space. 
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Reason: Development without provision of adequate accommodation for the parking 
of vehicles is likely to lead to parking inconvenient to other road users. 
 

15. Prior to the first occupation of the dwellings hereby approved, Baldwins Lane shall be 
resurfaced in accordance with details to be submitted to and approved in writing by 
the local authority.  These details shall include a separate surface for pedestrians.  
The resurfacing shall be fully implemented in accordance with the approved details. 
 
Reason:  In the interests of highway safety and visual amenity. 
 

16. Prior to the commencement of the development a Code of Construction Practice shall 
be submitted to and approval in writing by the Local Planning Authority.  The 
construction of the development shall then be carried out in accordance with the 
approved Code of Construction Practice and BS5228 Noise Vibration and Control on 
Construction and Open Sites and the Control of dust from construction sites (BRE 
DTi Feb 2003).unless previously agreed in writing by the Local Planning Authority. 
 
The code shall include: 

 An indicative programme for carrying out the works 

 Measures to minimise the production of dust on the site(s) 

 Measures to minimise the noise (including vibration) generated by the 
construction process to include the careful selection of plant and machinery and 
use of noise mitigation barrier(s) 

 Maximum noise levels expected 1 metre from the affected façade of any 
residential unit adjacent to the site(s) 

 Design and provision of site hoardings 

 Management of traffic visiting the site(s) including temporary parking or holding 
areas 

 Provision of off road parking for all site operatives 

 Measures to prevent the transfer of mud and extraneous material onto the public 
highway 

 Measures to manage the production of waste and to maximise the re-use of 
materials 

 Measures to minimise the potential for pollution of groundwater and surface 
water 

 The location and design of site office(s) and storage compounds 

 The location of temporary vehicle access points to the site(s) during the 
construction works 

 The arrangements for public consultation and liaison during the construction 
works 

 
Reason: To protect the amenity of local residents and in the interests of highway 
safety. These details are required prior to the commencement of development as 
they are fundamental to ensure the site is set up and managed properly at an early 
stage of development.   
 

17. Before the first occupation of the buildings hereby permitted, the details shown for the 
storage and screening of refuse shown on the approved drawings shall be provided 
on site and maintained as such. 
 
Reason:  To facilitate the collection of refuse, preserve visual amenity and to reduce 
the occurrence of pests. 
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18. No external lighting shall be installed until details have been submitted to, and 
approved in writing by the Local Planning Authority prior to the commencement of the 
development. This submission shall include a layout plan with beam orientation and a 
schedule of light equipment proposed (luminaire type; mounting height; aiming 
angles and luminaire profiles). The approved scheme shall be installed, maintained 
and operated in accordance with the approved details unless the Local Planning 
Authority gives its written consent to the variation.   
 
Reason:  To protect the appearance of the area and to protect local residents from 
light pollution. 
 

19. Prior to the commencement of the development hereby approved, including 
demolition and site clearance, a scheme for the mitigation of impacts on and 
biodiversity enhancements shall be submitted to and approved in writing by the local 
planning authority.  This shall include a Phase 1 Habitat Survey and any 
recommended additional surveys, and shall include measures to include careful 
clears of the water tank, measures to protect reptiles, suitable boundary treatments 
and a scheme of bird and bat boxes.   The approved scheme including any 
mitigation and enhancement recommendations shall be fully implemented in 
accordance with an agreed timescale and thereafter retained. 
 
Reason: To protect the existing populations of protected species and to improve their 
habitat on the site. This is a pre-commencement condition as biodiversity matters will 
need to be addressed from the beginning of the construction phase. 
 

20. No development shall take place until an Arboricultural method statement (AMS) and 
a Tree Protection Plan in accordance with the current edition of BS 5837 has been 
submitted to and approved in writing by the Local Planning Authority. The AMS shall 
cover arboriculture supervision, works within the Root Protection Areas of trees, and 
the construction phasing of the works. 
 
Reason: Pursuant to Section 197 of the Town and Country Planning Act 1990. This is 
a pre-commencement condition to protect and enhance the appearance and 
character of the site and locality 
 

21. The approved development shall be carried out in such a manner as to avoid 
damage to the existing trees, including their root systems, and other planting to be 
retained by observing the following: 
(a)          All trees to be preserved shall be marked on site and protected during any 
operation on site by temporary fencing in accordance with BS 5837:2012, and in 
accordance with the approved Tree Protection Plan and any approved Arboricultural 
Method Statement, to the satisfaction of the Local Planning Authority. Such tree 
protection measures shall remain throughout the period of construction 
(b)          No fires shall be lit within the spread of branches or upwind of the trees and 
other vegetation; 
(c)           No materials or equipment shall be stored within the spread of the 
branches or Root Protection Area of the trees and other vegetation; 
(d)          No roots over 50mm diameter shall be cut, and no buildings, roads or other 
engineering operations shall be constructed or carried out within the spread of the 
branches or Root Protection Areas of the trees and other vegetation; 
(e)          Ground levels within the spread of the branches or Root Protection 
Areas  (whichever the greater) of the trees and other vegetation shall not be raised 
or lowered in relation to the existing ground level, except as may be otherwise agreed 
in writing by the Local Planning Authority. 
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(f)           No trenches for underground services shall be commenced within the Root 
Protection Areas of trees which are identified as being retained in the approved 
plans, or within 5m of hedgerows shown to be retained without the prior written 
consent of the Local Planning Authority.  Such trenching as might be approved shall 
be carried out to National Joint Utilities Group recommendations. 
 
Reason: Pursuant to Section 197 of the Town and Country Planning Act 1990 and to 
protect and enhance the appearance and character of the site and locality in 
accordance with Policy EN1 of the Local Plan. 
 

22. Prior to occupation of the development, Low Nox boilers, shall be installed within 
each dwelling and shall thereafter be maintained.    
 
Reason: To ensure a satisfactory standard of development which meets the needs of 
current and future generations. 
 

23 Prior to the occupation of any of the units hereby approved, details of the provision of 
at least 5 'fast charge' electric vehicle-charging points, including a timescale for its 
provision, shall be submitted to, and approved in writing by, the Local Planning 
Authority. The charging points shall be provided in accordance with the approved 
details and in accordance with an agreed timescale and retained thereafter. 
 
Reason: To ensure a satisfactory standard of development that meets the needs of 
current and future generations. 
 

24 The development hereby permitted shall not be occupied until details of bicycle 
storage facilities showing a covered and secure space have been submitted to and 
approved in writing by the Local Planning Authority. The approved bicycle storage 
shall be completed prior to occupation of the development and shall thereafter be 
retained. 
 
Reason: To ensure the provision and retention of adequate off-street parking facilities 
for bicycles. 

 
INFORMATIVES 
 

1. A formal application for connection to the public sewerage system is required in order 
to service this development, Please contact Southern Water, Sparrowgrove House, 
Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) or 

www.southernwater.co.uk 

 
2. The applicant/developer should enter into a formal agreement with Southern Water to 

provide the necessary sewerage infrastructure required to service this development. 
The applicant/developer should contact Southern Water, Sparrowgrove House, 
Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) or 
www.southernwater.co.uk’ in order to progress the required infrastructure. 

 
3. The applicant is advised that should storage, access or encroachment within the 

Southborough Pit SSSI be found to occur as a result of the proposals during or after 
the works, this will be considered an offence under Section 28 of the Wildlife and 
Countryside Act 1981 (as amended) whereby the applicant may be liable on summary 
conviction to a maximum fine of £20,000 or on conviction on indictment to an 
unlimited fine. All contractors working on site should be made aware of the informative 
and should be provided with a map that clearly shows the boundaries of the 
Southborough Pit SSSI in relation to the development site. 

http://www.southernwater.co.uk/
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4. This development is the subject of an Agreement under Section 106 of the Town and 

Country Planning Act 1990. 
 

5. Once work begins on site please apply for Street Naming & Numbering at 
http://www.tunbridgewells.gov.uk/residents/planning/street-naming-and-numbering. 
Applying early to officially register new addresses will prevent delays with Council, 
utility, postal and emergency services. 
 

6. Kent County Council recommends that all developers work with a telecommunication 
partner or subcontractor in the early stages of planning for any new development to 
make sure that Next Generation Access Broadband is a fundamental part of the 
project. Please liaise with a telecom provider to decide the appropriate solution for this 
development and the availability of the nearest connection point to high speed 
broadband. For advice please contact broadband@kent.gov.uk 
 

B IF THE APPLICANTS FAIL TO ENTER INTO SUCH AGREEMENT BY 13th January 
2021 THE HEAD OF PLANNING SERVICES SHALL BE AUTHORISED TO REFUSE 
PERMISSION FOR THE FOLLOWING REASON (UNLESS A LATER DATE BE AGREED 
BY THE HEAD OF PLANNING SERVICES): 
 

1. The proposal would not provide affordable housing and would therefore conflict with 
Core Policy 6 of the Tunbridge Wells Borough Core Strategy 2010, the National 
Planning Practice Guidance and the National Planning Policy Framework 2012. 

 
2. The proposal would fail to provide developer contributions towards the Tunbridge 

Wells Cultural Hub, secondary education, youth services and waste as requested by 
Kent County Council, and would therefore conflict with Core Policies CP1 of the 
Tunbridge Wells Core Strategy 2010 the National Planning Practice Guidance and 
the National Planning Policy Framework 2012. 
 

3. The proposal would fail to provide for Adult and Youth recreation and would therefore 
conflict with Core Policies 1 and 8 of the Tunbridge Wells Core Strategy 2010 and 
Policy R2 of the Tunbridge Wells Borough Local Plan 2006. 

 
Case Officer: Marie Bolton 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 

mailto:broadband@kent.gov.uk

